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Equity Land Corp. an Indiana corperation {the "Developer”) by Orrin R. Sessions,
President, declares that it is the owner of the real estate shown and legally described in this
nlat ("Real Estate”), and lays off, plats and subdivides the Real Estate in accordance with
the infarmation shown on the cartifiad plat attached to and incorporated by reference in this
document, The platted Subdivision shail be known and designated as Stratford Forast,
Sectlon |, a Subdivision in Lake Township, Allen County, Indiana {the “Subdivision").

The Lois shall be subject to and impressed with the covenants, limitations,
easements and restrictions hereinaftar set forth. The provisions herein contained shall run
with the land and shall inure to the benefit of the Owners of land included therein, and their
respectlve legal representatives, successors, grantees, heirs and assigns.

- . The Lots shown on the Plat are numberad from 1 threugh 134 inclusive, and all
dimensions are shown in feet and decimals of a foot on the Plat. All streets and easements
specifically shown or described are expressly dedicated te public use for their usual and
w:ﬁm:amn purposes.

1

PREFACE

In addition to the recordation of the Plat and this document, there will also be
recorded articles of incorporation of Stratford Forest Community Association, Inc. (the
“Associatian™), it being Daveloper's intention that each Ownerof alotinthe Subdivision will
hecome a member of the Association, and be bound by its articles of incorporation and
bylaws. Devaloper resarves the right to subdivide and plat nearby andfor adjacent real

‘astate as additional Sections of the Subdivision, and the fots in such additional Sections
subssquently platted and subdivided may also be permitted or required tu be members of
the Association.

Saction 1. DEFINITIONS. The following words and phrases shail have the meanings stated,
unless the context slearly indicates that a different meaning is intended:

1.4 "Articles”. The articles of incorporation of.the Association and approved by the
ndizna Secratary of State, and any and all amendments to those articles,

1.2 "Asscciation”. Siratford Forest Commumity Association, Ine., an Indiana
nenprofit corporation, and its successors and assigns.

1.3 "Builder”. An irdividual or entity who is licensed to buitd single-family residential
dwellings in the State of Indiana, who or which is an Owner of a Lot in the Subdivision.

1.4 "Board of Directars™. The duly elected board of directors of the Association,

y.m_.Emém._.H:mmﬁmémmaovﬂma5.§m >mman._m:o:mmam:<m3nm__m3m:a5m:ﬁ
to thase Bylaws. -

1.6 "Committee”. The Architectural Controt Committee established under Section 5
of these Covenants.

1.7 "Common Area”. All real property owned by the Association for the common use
and enjoyment of Owners,

1.8 "Covenants", This decument and the restrictions, limitations and covenants

imposed under it afd the Plat.
i
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1.9 "Developer”. Equity Land Ceorp., an Indiana corporation, and its assigns and
successors in interest in the Real Estate.

1.10 “"Lot", and in plural form, “"Lots”. Any of the platted lots in the Piat, or any
tract{s} of Rezl Estate which may consist of one or more Lots or part{s} of them upon which
% residence js erected in accordance with the Covenants, or such further restrictions as may
be imposad by any applicable zoning ordinance,; provided, however, that no tract of land
consisting of part of a Lot, or parts of more than one Lot, shall be considered a "Lot" under
these Covenants unless the tract has a frontage of at least 55feet in width at the established
front building line as shown on the Piat and further meets the requirements of Section 6.4.

1.41 "Owner, and in the plural form, "Owners”. The record owner(s} (whether one
or more persons or entities) of fee simple title to the Lots, including land contract buyers,’

but excluding those having an interestin a Lot merely as sacurity for the performance of an
obligation.

{12 "Zonlngo Authority". The applicable governmental Plan Commission andior
Zoning Authority, or its successor agency, that then has zoning authority and jurisdiction
over the Real Estate to isste improvement location permits, issue certificates of cccupancy

tor residences constructad on Lots, and to approve validly adopted amendmaents of the Plat
or these Covenants.

1.13 "Plat" The recorded secondary plat of Stratford Forest, Section 1.

{14 "Subdivision”. The platted Subdivision of Stratford Forest, Section .

Saction 2. PROPERTY RIGHTS.

N_.; Owners’ Eagements of Enjoyment. Each Ownear shall have the right and an
easement of enjoymient in the Comman Area that is appurtenant to and passes with the title
to every Lot, subject to the fallowing rights which are granted to the Association.

241 To charge reasonable admission and other fees for the use of any
recreational facility located in the Common Area.

2.1.2 To impose reasonable restrictions, limitations, conditions, rules, and
_regulations regarding Owner's use and enjoyment of the Common Arga.

2.1.3 To suspend the voting rights and right to the use of the recreational
facllities in the Common Area for any period during which any assessment against an
Owner's Lot remains unpaid, or an Owner is in violation of the Covenants, the Articles, the
Bylaws, or any published rule of the Association.

2 1.4 To dedicate or transfar all or any part of the Common Area to any public
agensy, authority or utility for such purpoesas and subject to such conditions as may be
agread to by tha Agsociation’s members. No such dedication or transfer shall, however, be
aFfective unless an instrument signed by at least two-thirds of each class of Association
members agreeing to such dedication or transfer, is recorded.

29 Delegation of Use. An Owner may delegate, in accordance with the Bylaws, the
Owner's right to use and enjoy the Common Area and any recreational facilities focated
thereon, to members of the Owner's family rasiding on the Owner’s Lot, and tenants or land
contract purchasers who reside on the Owner's Lot.

Section 3. MEMBERSHIP AND VOTING RIGHTS

r

3.1 Every Owner a Member, Each Qwner shall be a mambar of the Association.
Mambership shail be appurtenant to and may not he separated from awnership of a Lot

3.2 Association Classes of Membership. The Assosiation shall have the following
two classaes of voting memberships:

321 Class A. Class Amembership consists of all Owners, except Developer.
Class A members shall be entitied to one vote for aach Lot owned. Whan more than one
person hoids aninterestinaLot, all such persons shall be members. The vote fer such Lot

it
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shall be exercised as its Owners among themseives determine; but in no svent shali more
than ona vote be cast with respect to each Lot.

%22 Class B. Class B membership consists of Developer. The Class B
rmamber shall be entitled to 904 votes less that number of votes which Class Amembers are
entitled to exercise. Class B membership shalt cease upon the happening of either of the

* following events, whichever oceurs first: ,

12,21 When fee simple title to alt Luts have been conveyed by
Developer; or ;

1.2.2.2 an December 31, 2013. !

3.2.3 Additional Sections. The Developer raserves the right to subdivide and
plat nearby andior adjacent real estate as additional Sections of the Suhdivision, and each
Owner of 3 Lot in such additional Sections shall, pursuant to the terms of that plat and
sovenants, also be a member of the Association and have one vote per Lot, except that
Developer shail have Class B voting rights for its lots in such additional Sections in a ratio
of not more than three to one (311). ‘

Section 4. COVENANT FOR MAINTENANCE ASSESSMENTS

41 Creation of the Lien and Personal Obligation of Assessments. Each Qwner,
except Developer and Builder, by acceptance of 2 deed for a Lot, whethar or not it shall be
so expressed in such deed, is deemed to covenant and agree to pay to _wjm Association: {1}
annuzl assessmerts or charges; (2 special assessments for capital improvements; and
- legal fees. Such assessmeants shail be astablished and collected as provided in these

Covenants and the Bylaws, The annual and special assessments, together with Interest,
costs and reasonable attorney fees, shalibe a charge on the land and shali be a continuing
lien upbn the Lot against which each such assessment is made. Each such assessmeny,
together with interest, costs and reascnable attorney fees, shall also be the personal
ohligation of the person who was Owner of such Lot at the time when the assessment
hecame dus. The personal obligation for delinquent assessments shall not pass to an
Owner's successors in title unless expressly assumed hy the grantee in the deed of
conveyance, Notwithstanding any other provision herein to the nog?.mJ: Developer shall
nave the absoiute and unrestricted right from time 0 tlme to temporarily exempt a Builder
trom the obligation to pay any Assessments or any lien for any ‘.bmmmmmamsﬁ an a

. designated Lot or Lots, such temporary exemption, if s0 granted by Developar, to terminate
at the earlier of two (2} years from the date of acceptance of a deed from Developer by
Builder or the date when the Builder conveys title to successor, provided further Developer .
may extend this exemption to four {4] years in the esvent Developer conveys title to
fifteen{15) or more Lots on one conveyance to Builder.

4.2 Purpose of Assessments. The assessmants levied by the Association shall ba
used exclusively to promote the recreation, health and welfare of the residents in the
syubdivision, and for the improvement of Cammoen Areas in the Subdivision. In addition,
assessments shall be levied to provide for the proportionate burden of the maintenance of
any common impoundment basins located in any Commeon Emrm into which the
Subdivision's storm waters drain and attendant water level control structures,

MU A2l DS 2582~

the first conveyance by Developer of a Lot, the maximum annual assessment shall be
$175.00 per Lot, plus an annual assessment for garbage and solid waste disposal purstant
to Section 8. Subsequent ascassments may be made as follows!

4.3 Maximum Annual Assessments. Until January 1 ofthe <mm133m%mﬂm_<8=o§:@

43.1 From and after January.1 of the year M:_Sm&mﬁm?m following such first
sonveyance of a Lot the maximum annual assassment may be increassed each year by the
Roard of Directors, by a percentage notmore than 8% above the annual assassment for the
previous year, without a vote of the membershlp.

4.3.2 From and after January 1 of the year immediately following such first
conveyance of a Lot the maximum anaual assessment may be increased by a percentage
it excess of 8%, only by the vote or written consent of a majority of each class of members
of the Associalion. :

4.4 Spesial Assessmants For Ca ital Improvements. In addition to the annual
assessments authorized in Section 4.3, the Association may levy, in any assessment year,
f

3
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a special agsessment applicable to that year forthe purpose of defraying, in whoie orin part,
the cost of any new constructlon, or repafr or replacement of an existing capital
improvement in the Common Area, ineluding fixtures, related personal property and legai
fees; provided that any such assassment shall require the written consent of atleast 75%
of each class of members of the Association in the Subdivision and the written consent of
75% of each class of members of the Association in any then platted additional Sections,
if any, of the Subdivision; and provided, further, that no such special assessment for any
such purpose shall be made if the assessment in any way jeopardizes or affects the
Association's ability to improve and maintain the Common Area, or pay its pro rata share of
the cost of maintaining the common impoundment basin.

4.5 Netice and Quorum for Any Action Authorized Under Subsections 4.3 and 4.4.
Any action authorized under Sactions 4.3.2 and 4.4 shall be taken at a meeting of the
Association cailed for that purpose, written notice of which shall be sent to afl members not
tass than 30 days, nor more than 60 days, in advance of the meeting. If the proposed action
is favored by a majaority of the votes cast at such meeting, but such vote is less than the
requisite persentage of each class of members, members who were not present in person
or by proxy may give their consent in writing, provided the same is obtained by an officer
or agent of the Association within 60 days of the date of such meeting.

4.8 Uniform Rate of Assessinent. Both annual and special assessments must ba
fixed at a uniform rate for all Lots, including any additional Sections and may be coliected
a0 a morithly quarterly, or yearly basis, provided, however, Lots owned by Developer upon
which there is no residence constructed shall not be subject to any assessments,

. 4.7 Date of Commencement of Annual Assessments Due Dates. The annual
assessmants allowed under Saction 4,3 shalt commenca as to all Lots then subject to an
assessment, on the first day of the month following the first conveyance of a Lot by
Developer, The first annual assessment shall be pro-rated according to the number of
months remaining in the calendar year. The Board of Directors shall fix the amsunt of the
annual assessment against each Lot at least 30 days in advance of the date the annual
assessment Is due. Written notice of the annual assessment shall be given to every Qwner.
The due dates shall be established by the Board of Diractors. The Association shall, upon
demand and for a reasonable charge, furnish a certificate signed by an officer of the
Association stating whether an assessmentona Lot has heen paid. .

4.8 Crisct of Nonpayment of Assessments/Remedies of the Association.

484 Any assessment not paid within 30 days after its due date shall bear
interest from the due date at the rate of 12% per annum.

4.8.7 The Association may bring an action at law against each Dwner
personally obligated to pay the same, and fareclose the lien of an assessment againstalot
No Owner may waive or otherwise escape liability for the assessments made under the
GCovenants by non-use of the Common Area of abandonment of a Lot. The lYen for
delinguent assassments may he foreclosed in the same manner as mortgages are
foreclosed in Indiana. The Association shall also he entitied to recover the attormey faes,
costs and expenses incurred because of the failure of an Owner to timely pay assessments
made under this Section 4.

4.9 Subordination of Assessment Lien to First Mortgage Liens. The lien of the
assessments made under the Covenants shall at all times he subordinate to the lien of any
first mortgage, Any sale or transfer of any Lot siall net affect the assessmant [ien against
it. No sale or transfer shall relieve an Cwner or Lot from liability for any assessment
subsequently becoming due, or from the lien of an assessment, However, the salg or
transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall
extingUish the fien of such assessmants as to paymants which become due priar to such
sale or transfer, :

Section 5. ARGHITECTURAL CONTROL

5.1 Construction Approval. No buiding, residence, garage, fence, wall, in-ground
swimming pool, or any other structurs shall be commenced, erected or maintained upon a
Lot nar shall any exterior addition {collectively. “structures''), change or alteration ba made
to 3 structure on a Lot unlass and until the plans and specification showing the structure’s
nature, kind, shape, height, materials and locafion are submitted to and approved by the
Architectural Control Committae in writing as to the structure’s harmony of external design

4



10/03/03  18:38 FAL 1 2060 424 0004 Three Rivers Titie F.¥. » North East.Const [do03

and location in ratation to the surrounding structures and topography in the Subdivision.
The Developer shall serve as the Architectural Control Committee until residences are
constructed on a3l Lots in the Subdivision at which time the Association shzll serve as the
Architectural Control Committee. Untilthe Association sucseeds to the Architectural Cantrol
Committee’s responsibilities pursuant to Section 5.3, the Developer may from time to time,
in writing, appoint another entity, individual, or group of individuals to act as its

representative for the Developer in some or all matters regarding its rights, duties, and
responsibiiities under Section 5. ,

5.2 Committee Autherty. The Architectural Control Committee shali have the
exclisive authority and responsibility to review plans for construction of all structures
proposed to be constructed in the Subdivision. The Daveloper from Hme to time may
delegate to its representative or to the Hoard of Directors (or such other entity designated .
in the Articles or Bylaws) of the Association the authority and respansibility to review plans
for construction of fences; residential yard playground equipment and basketball poies in
the Subdivision. Such delegation shall be made in writing, signed by the Developer, and
delivered or mailed to the Association's registered office.

5.3 Board of Directors Authority. After residences are constructed an all Lots in the
Subdivision, the Board of Directors {or such other entity designated under its Articles or
Bylaws) of the Asscciation shall then succeed to the Architectural Control Committee's
responsibilities of Davaloper under this Sectlon § ta review construction, modifications and
additions of any and all structures in the SubdiVision.

5.4 Time Constraint. n the event the Architectural Control Committee (or Board of
Directors or other representative acting under Sections 5.1, 5.2 or 5.3} fails to act to
¢ approve, modify, or disapprove the design and location of & proposed structure within 30
days after said ptans and specifications have been submitted to it, approvat will not be
required, and approval under this Section 5 will be deemed to have been given.
mW.m Fence Restrictions. Notwithstanding any other provisions to the contrary in this
Section 3, the Committee may not approve construction or modification of any fence on Lots
37 through 56 and 58 through 66 which, in the Committeg’s sole opinton, would create a
sight obstruction of any lake in the Subdivision.

5.6 Non-liability of Architectural Control Committes. Plans and specifications are not
reviewed for engineering or structural design or quality of materials, or to assure that any
impravements constructed pursuant thereto are located within recorded set backs
establishad by either the Plat, the Covenants, or appficable zoning erdinances, or designed
or constructed pursuantto building cedes, and by approving such plans and specifications,
neither the Architectural Coniral Committee, the Developer, its representative, nor the
Assaciation assumes fability or responsibility therefor for any defect in any structure
constructed from such plans and specifications, nor for any actions of any Builder in
connection therewith. Neither the Architestiral Control Committee, the Developer, it
representative, the Assaciation, the Board of Directors, ner the officer, directors, members,
employees, agents, or any appointed representative of any of them shall ba liable in
damages to anyone by reason of mistake in judgment, negligence, or nonfeasance arising
out of or in connzction with the approval, modification, or disapproval of any such plans and
specifications, Every Lot owner, for himsalf and for all parties claimed by or through such
Lot owner, agress not to bring any action or suft against Architecturat Contro} Committee,
the Developer, its representative, the Association, the Board of Diractors, ar the officers,
directors, members, employees, agents, or mmvo_:”ma representatives of any of them to
recover any such damages and hersby releases and quitclaims all ¢laims, demands, and
causes of action arising out of or in oo::m,o:o: with any judgment, negligence, or
nonfeasance and hereby waives the provisions of any taw which provide that a general
release does not extend to ¢laims, demands, and causes of actions not known at the time
this release 1s given, .

5.7 Construstion Activity. Once construction of any structure is commenced on any
Lot, there shall bie no lapse of construction activity greater than sixty (60} conseeutive days
{excluding any days where censtruction is detayed or not possible due to adverse weather
conditiens). Upon completion of a residence, alf landscaping as approved in the plans and
specifications shall he instalied promptly, andin no event, later than one hundred eight (130)
days following the completion of the rasidence.

Section 8 GENERAL PROVISIONS

w
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6.1 Use. Except as atherwise providéd in this Section 6.1, lots may not be used for
any uses and purposes other than for single-family residential uses and purposes. No
building shall be erected, alterad, placed, or permitted to remain on any Lot other than ane
single-family residence not to exceed two and bne-half stories In height. Each residence
shall inciude not less than an attached two car garage as part of the residence whigh
attached garage shall have one or more overheard garage doors which have an aggregate

- width of not less than 16 faet for alt such overhead garage doors. No Lot shall be used for
any purpose other than as a single-family residence, except by approval of the Daveloper,
a Builder may use a home as a mode| for other homes the Builder is building in the
Subdlvision. Further, a home occupation may he parmitted so long as:

(i) the Owner has owﬁm_jmm any and all requirad govarnmental approvals
necessary or required in order to conduct the home cccupation on the Lot;

{iiy the Architecturat Control ‘Cemmittes has been provided with written
notice of the proposed hame cccupation at the earlier of forty-five (45} days priorto
the commencement of the home occlipation in the residence or forty-five {45) days
priorto the date of filing of any required application with any applicabte governmental
agency, if reqguired; o

(iiiy  anysuchhome onnunm_:o: use shall be conducted entirely within the
residence and such home occupatlon'shall be clearly tncldental and sacondary to the
uge of the residence for dwelling purposes and shaill not change the character
thereof,

(ivy  there shali be no sign attached to the exterior of the residence orfree
standing sign or dispiay that indicates from tha axterior that the residence is being
utilized in whole or in part for any purpose ather than that of a single-family
residence; and .

w {(v) no persan shzll be employed in such home occupation other than a
member of the immediate family residing in the residence,

by

8.2 Dwsalling Size. Mo residence shall be built on a Lot having a ground floor area
upon the foundation, exclusive of one-story open porches, breezeways or garages, of less
than 950 square feet for a one-story residence; or a total living area exclusive of one-story

open porches, breezeways and garages of _wm,m than 1,350 square feet for a residence that
has more than one story. ,

6.3 Building Lines. No residence shall be located on a Lot nearer to the front
huilding setback Lot fine, or nearer to the side street building setback line than the minimum
building sethack lines shown on the Plat. In'additien, no residenca shall ba located nearer
than a distanice of 7 feet to an interior Lot line, and no dwelling shall be lecated on an
intarior Lot nearer than 25 feet to the rear Lot line for Lots, 7 through 38, 57 through 59, 77,
and &5 through 118, No dwelling shall be located on an interior Lot nearer that 15 feet to the
rear Lot line for Lots, 1 through 8, 37 through 56, 60 through 76, 78 through 84 and 117
through 134 ,

8.4 Minimum Lot Size. No ﬂmmam:nﬂm shall be erected or placed on a Lot having a
width of less than 55 feet at the front Lot minimum building setback line, nor shait any
rasidence be erected or placed on any Lot having an area of less than 6,250 square feet,

6.5 Utility Easements. Fasements forthe installation and maintenance of utilities and
drainage facilittes are ressrved as shown on the Plat. No Owner shall erect on a Lot, or
grant to any person, firm or corporation :dum right, license, or privilege to erect or use, or
parmit the usa of, overhead wires, cable, poles or overhead facilities of any kind for any
uttity sprvice or for electrical, telephene or. television sarvice {except such u,.u_mm and
overhead facilities that may be required at those places where distribution facilities enter
and leave the Subdivision). Nething contained in these Covenants shall be construed to
prohibit street lighting or ernamentaiyard lighting serviced by underground wires or cables.
Electrical service enfrance facilities installed for any rasidence or other structure on a Lot
connecting it to the electrical distribution system of any elactric nmc:n utility shall be
provided by the Owner of the Lot that constructs the residence or structure, and shali carry
ot less than 3 wires and have a capacity of riot less than 200 amperes. Any public utility
sharged with the maintenance of underground installations shail have access to all
pasoments in which said installations are located for operation, maintenance and

replacement of service connections.
i
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6.5.1 Al easements dedicated cn the Plat or these Covenants shali be kept
free of all permanent structures, and any structure, shrubbery, trees, or other installation
thereon, whether temporary or permanent, shall be subject to the paramount right of the
antities for which such sasements are intended te benefit, to install, repair, maintain or place
any utilities, including but not limited to alectrical, phone, water and sewage utilities, and
the removai of any such obstructions by utilities or sewage treatment works shallin no way

abligate them either in damages or to restore the easemant or any obstruction thereon to
its original form. ,

6.6 Surface Drainage Fasements. Surface drainage easements and Common Area
used for drainage purposes as shown on tha Piat are intended for either periodic or
occasional use as conductors for the flow of surface water runeff to a suitable outiet, and
the grading of the drainage easements shali be no:mw_‘cnﬂmg and maintained so as to achleve
this purpose. Such easemants shall be maintained in an unobstructed condition and the -
County Survayor {or any other proper public authority having jurisdiction over storm
drainage) shall have the right to determine if any obstruction exists, and to repajr and
maintain, or reqlire such repair and maintenance, as shall be reasonably necessaryto kaep
the drainage easements and conductors unobstructed,

6.7 Nuisarce. No noxious or offensive activity shall be carried upon any Lot, nor
shall anything be done there which may he or become an annoyance or nuisance to
residants in the Subdivision. ' )

6.8 Structures Qther Than Single-Family Wmm.am:nm. Except as specifically permitted
hereinafter, no structure, whether tamporary, permanent, or otherwise, shall be erected,
maintained, or used on any Lot other :ﬁ_._ _ one single-family residence. Prohibited
structures include, by way of Hlustration and notllimitation, detached garage, shack, storage
shed and an above ground poal. Notwithstanding the faregoing, the Architectural Controf
Commities may, subject ta compliance with Section 5, permit to be erected and maintained
inits sotgand absolute discretion rasidential playground equipment (such as swing sets and
permanent basketball pcles), in-ground swimming pools, cabanas, and fences. In
exercising such discretion, the Architectural Control Committea may establish, maintain, and
revise from time to fime guidelines for cansideration and evaluation of such structures, and
shall endeavor to act reascnably consistent in the application of its guidelines thenin effect
and in consideration and evaluation of any mcm.: requested approvals.

5.9 Qutside Storage. No boat, hoat trailér, jet ski, snowmoblle, recreational vehicle,
motorhame, truck, bus, camper, any moter vehicla not currentiy titled, registered, or having
a current license piate, any non-operable motor yshicle, or any other wheeled vehicle that
1s not used primarily for passenger vehicle purposes shall ba permitted to be parked
ungaraged on a Lot or on any public or private street in the Subdivision for periods in
axcess of 48 hours, or for a period which is the aggregate is in excess of 16 days per
catendar vear. The term "truck” as used in this Section 6.9 is definad to mean any moter
vehicle designed, usad, ar maintained primarily for the transportation of property, which is
rated one-ton or mare, In determining the 48-hour or sixteen-calendar day requiremenis of
this Sectian, there shall be included any temporary removal or moving of such prohibited
parking or storage where the primary purposé of such removal or maving is to avoid or
evade the requirements of this Section. :

6.10 Free-Standing Poles, Except as provided in Section 5.8, no clotheslines or
clothes poles, or any other free standing, mmim-vmwa»:mzﬁ or permanent poles, rigs, or
devices, regardiess of purpose, with the excepticnofaflag pole displaying the United States
federal or state flag, shall be constructed, erected, or located or usad on a Lot, provided

however, that the installation and 1gcation theresf must be approved by the Commiitee
under Saction &.

611 Signs. No sign of any kind shait be disptayad to the public view on a Lot except
one professional sign of not more than five square feet, advertising a Lot for sale orrent, or
signs used by a Builder to advertise 2 Lot during the construction and sales periods,

642 Anternnas. No radio or television antenna with mere than 24 square feet of grid
arsa, or that attains a height in excess of & faet above the highest point of the roof of 2
cesidence, shall be attached to a residenca on a Lot. No free-standing radle or television
antenna shall be nermitted on a Lot No solar panels (attached, detached or free-standing}
are permitted on & Lot. No satellite receiving disk or dish in excess of 24 inches in diameter
shallbe permitted ona Lo, provided however, that the installation and focation of a satellite
dish must be approved by the Committee under Section 5.

1
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513 Qil Drilling. Mo oil drilling, oit am«.mmm oment operations, oil refining, quarrying or
mining operations of any kind shall be nm:ﬁﬁm_%o: orin alLot. No derrick ar other structure
designed for boring for oil or natural gas shatl U,m erected, maintained or permitted on a Lot.

B.14 Animals. Ne animals, livesteck or poultry of any kind shall be raised, bred or
rwvw on a Lot, axcept that dogs, cats or onrmﬂ_:c:mmjo_a pets may be kept, provided that
they are not kept, bred or maintained for any nwn._ijqﬂmm* purpose. In case of a dispute or

disagreemert, the Architectural Control Committee is herewith granted the authority to
conclusively determine whether an animal is aﬂnmm not a permitted household pet.
_n,

5.15 Garbagg/Bumping. No Lot shall U“w used or maintained as a dumping ground
for rubbish. Trash, garbaga and other waste shall not be keptexceptin sanitary contalnars.

Mo incineratars shall be kept or ailowed on a _;mnx. Garbage cans shall ot be placed at the

street for cellection and pick-up earlier than w”oo p.m. on the day prior to the scheduled
nickup. 4

6.16 Workmanship. All structuresona r__o" shall be constructedin a substantial, good
and workmaniike marner and of new materials! No roof siding, asbestos siding or siding

containing asphalt or tar as one of its principal ingredients shall he used in the exterior
construction of any structure on a Lot, and n m_ roll raofing of any description or character
shall be used on the roof of any residence or ﬂﬂmosma garage on a Lot

&.17 Driveways. All driveways on L_ots fram the street to the garage shall be poired

concrete and not less than 16 feet in width, Laiama however, in the event the driveway
serves an end loading garage, then in that event, the driveway shall be poured concrete and

rot less than 14 feet in width at the street. |

© 6.18 individual Utlities. No individual water supply system or individual sewage
dispasal system shalf be instalied, maintained or used on a Lot in the Subdivistorn.

]

6.9 Street Utility Easements. In mam:zc_a to the utility easements designated in this
document, sasemenis in the streets, as mrcé:b: the Plat, are reservad and grarnted to all

public utility sompanies, the Owners of the mmm.u_mﬂma and their respective successors and

assigns, toInstall, lay, erect, construct, renew, A_uvmﬂmﬁm‘ repair, repiace, maintain and remove
m<mﬂ<€vmo3mmSmw?émnm_.am_:mmammém« main {sanitary and storm) with all necessary

appliances, subject, nevertheless, to all qmmmoawﬂ__umm requitemants of any governmental body
having jurisdiction aver (he maintenance and ﬁmnm:. of said streets. :

6.20 Storm Water Runoff. No rain mL.a, storm water runoff, sump pump, or such

things as roof water, street pavement and surface water caused by natural precipitation,
shali at any time be discharged or permitted to _ﬁoé into the sanitary sewage system serving

the Subdivision, which shall be a separate mms__&ﬂ system from any storm water and surface

water runoff sewer system, No sanitary mmimmmwwrm_. at any time be discharged or permitted
to flow into the Subdivision's storm and m:lmm.m water runoff sewer systam,

5.24 Completion of Infrastructure. mmm_mwm any residence on a Lot shall be used and
occupied as such, the Developar shaltinstall all infrastructure improvements serving the Lot

as shown on the approved plans and mvmninmm. ns for the Subdivision filed with the Zoning

Authority and other governmental agencies having jurisdiction over the Subdivision, This

covenant shalf run with the land and be enferceable Dy the Zoning Autharity or by any
aggrieved Dwrner. |

.22 Certificate of Compliance. Before a Lot may be used or ocoupied, such user or

occupier shall first obtain from the Zoning b:*".ao:,:‘ the improvemant location permit and
certificate of occupancy or compllance then nm_"n:_zwa by the Zoning Authority.

623 Enforcement. The _pmmonwmzo:_ﬁmmm,ﬁm_onmw and any Owner (individually or
collectively) shall have the right to mﬂoqnm%g any proceeding at law or in equity, ali
restrictions, conditions, covanants, Emem:ﬂ:m. liers and charges now or subsequently
imposed by the provisions of these Cavenants or the Plat. Failure by the Assaciation,
Developer or an Owner to enforce any provisions in the Covenants shall in no event he

deemed a waiver of the right to do so later.

§.24 Invalidation. Invalidation of any d e of these Covenants by judgment or court
ordershalinot affect the remaining provisiorns) and such provisions shall remainin fullforce

and effect.

s .
1

|
i
i
H
i
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R
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E )
.25 Duration of Covenants. These Covenants shall run with the fand and be

affective for a period of 20 years from ﬁrm. date f,_:w, Plat and these Covenants are recorded;
. N i [ 1 '
affer which time the Covenants shall mcﬁa_amznm y be renewed for suceassive parlods of 10
years. o :

_ :
|k

. t
. 8.26 Amendments. Any provisiom of Eﬁmm Covenants may be amended, but such
amendmant is subject to the following qm,mn::,m_,._,_mjﬂm and limitations:

O
6.26.1 in order to amend any pr |
shall require the written consent of at least 75%

,ﬂo:m of these Covenants, the amendment

ﬁ of each class of members of the Association
in the Subdivision and the written gonsent of _ﬂ_me\q of each ciass of membhers in any then
platted additional Sections, if any, of the m:waf ion. For purposes of this Section 6.26.1,
the term "Owner” and "Lois™ shall have the same meaning with respect to "Owners " and

"l ots” in such fufure sections, as the »mma :Oﬁ:m&_ and "Lots” is defined in Sectfion 1.1,
Further, until singte-family residences are naiqcnﬁma on ali Lots in the Subdivision and
centificates of occupancy are issued ﬂoﬁ thobe residences, in order to amend these
Cavanants, the Developer, inaddition to ﬁbwm mwm".m.,o:m whose signatures are required urider
this Section 6,26.1, aiso must approve and sign the amendment in order for the amendment
to be valid and effective. ' _L_ ,

5.95.2 Notwithstanding n:m_" E.oz.,..ro:m of Section 6.26.1, Developer and its
suceessors and assigns shall have the m_xn_cm.z\m right for a period of two years from the
date the Piat and these Covenants are ,\mmoamm_ to amend the Plats or any of the Covenant
orovisions, provided howeversuch mamsﬁam:ww:mm, not sarve ta reduce the minimum size,
setpack, building line, and other ﬂmncﬂqmﬁm:wﬁ_ma:nmm:ma in Sections 6.2 and Section 8.4,
without the written consent of at least .wmﬂ\a ,oﬂ the ,.OE:m_.m.

| ,

§.26.3 In order for any ma_m:a,ﬁ nt of these Covenants to be effective, the

ko]

approval of the Zoning Authority shall cm” Sa:_ﬁﬂwm.
__ t W _.“ }

6.27 Subdivision, No Lot or combinati on .of Lats may be further subdivided until

approval for such subdivision has ammq,_u aE.m,S,mn from the Pian Commission; except,
however, the Developer and its successors m.ﬂ”m shall have the absoclute right to increase
the size of any Lot by adding to such lot mm part of an adjoining Lot {thus decreasing the size
of such adjoining Lot} so leng as the effect of WW_E: addition does not result in the creation
oF a "Lot" which violates the limitation ._:.ﬁﬁammMA under Sectian 1.10 and further meets the

requiremeis of Section 6.4, i !

H e : .

Section 7. ATTDRNEY FECS AND mmLﬁmD fmrnmzmmw. In the event the Association,
Ceveloper, an Qwner, or the Plan Oc:._am,mmmoz ﬂ_m_ successful in any proceeding, whether at
taw of in equity, hrought against an OS:m_w.‘ ta m_mﬂoﬂnm any restriction, covenant, limitation,
easement, condition, reservation, lien, or chafge now or subsequently imposed by the
provisions of these Covenants, the mcnom,_mch__wm& saeking enforcement thereof shall be
sntitled to recover fromthe party mmm._:ﬂé:oa ,_H_ e proceeding was brought, the reasonable
attorney fees and related litigation cosis m:} expenses jncurred n such proceeding;
provided, however, in na event shall the Tméﬁu,ﬂ or the Association or their respeciive
officars, directors, agents, of amployees ever Jm, yeld liabla for any attorney fees ot related
litigation costs and expenses of any other uml_.wm in any legal proceeding unless otherwise

| N .

mxnﬂmmm_<ﬁm§§mnw<,mé. , H .

Section 8. MANDATORY SCLID WASTE DISPOSAL. Unless weekly refusefgarbage pickup
services are provided by a mo,._mwzamimmm:ﬁsmms:m jurisdiction thereof, the Association
shall be obligated to contract for n:m_uommu, of garbage and other solid waste to and may pay

far the cost of such disposal through mmmmmmamm_;w astablished under Section 4. An Owner
to service the Owner's Lot shall nat be

L

who privately arranges for splid waste a._m_nom__ﬁ
excusad from payment of any part of m“: mmmmmmam:ﬁ attributable to the cost of waste

dispbsal for which the Association contracts under this Section 8.

| , m

Section 9. SIDEWALKS. Plans and m_umnwmnm:mjm, for the Subdivision approved by and on
fite with the Zaning Authority require the :.._mwmszon of concreta sidewalks within the street

rights-of-way in front of Lots 1 through Aw. womn_.ﬁm# through 84 and Lots 77 through 112,, as
the ohligation of the Ownears of those Lots nmwm_cm?.m of Daveloper). Hjm sidewalk to be
located an a Lot shall be completed in mﬂmﬂoam_?nm with such plans and speclfications prior
to the issuance of a certificate of pcecupancy fo such Lot This Caovenantis anforceable by
the Zaning Authaority, the Develcper, the lssociation, or an Owner, by specific performance

or other approgriate legal or equitable remedy. ;,“m_,j_o:_a a cartificate of occupancy be issued
to’ Developer for a Lot on which a sidewall|must be constrycted, Ceveloper shall be

|
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considered as an Owner subjact to enforceme: Aw of this Covenant but pnily with respect to
that Lot

Section 10. FLOOD PROTECTION GRADES. _m order to minimize paotential damage to
residences from surface water, minimum flood lqoﬁmn:o: grades are hereby established as

" set forth below. All residences on such Lots .m..mrm__ be constructed so that the minimum
glavation of the first floor, or the minimum sill elevation of any opening below the first floor,

equals or exceeds the applicable minimum ﬂ_aomv_.oﬂmnza: grade established inthis Section

t

10. The flood protection grades shall be gmmm_mmmwm Level and shall be as follows:

Lots 37 through 54 _ 831.2 fest mean sea level

Lots 53, 56 and 59 through §9 829.2 feet mean sea level

i
. I
Saction 171. ZONING ORBINANCE REQUIREMENTS. Notwithstanding ‘any other provision

herein to the contrary, in the event any muu:mmw_m zoning ordinance {as modified by any
variance that may have been granted with raspect te any Lot ar the Subdivision) in effect at
the time of the recordation of these Oo<m:m:ﬁ_. ,_nonnmw:m more stringent requirements than
these Covenants, the more stringent zoning ordinance requirements (but as modified by any
granted variance) in effect on the date of _.mmm”owammo: of these Covenants shail apply;
provided, however, nothing contained herein shaltprohibit any Lot arthe Subdlvision having
applled for and been granted a variance with Rm,_umn:a any current or future enacted zoning
ordinance, but no variance may be @_.m:ﬁn_ which would establish less stringent
requirements than the terms and provisions o_jﬁ:mwm Covenants,

T The owners of lots in the subdivision and ﬂ:mwm suctessors-n-title shall waive and relaase
any and afl rights, which they may have o M_:mwmmmm_‘ have to remanstrate against or

otherwise object to, interfere with, or opposg any pending or future farming or equine
operatlons adljacent to this slte. . i

1
1
i

oy

I WITNESS WHEREOQOF, Equity Land Ooﬁu.u.‘ m.._::n:m:m carporation, by its duly authorized
Prasident, Orrin R. Sessions, Owner of the _»ﬁm_,m_ﬂ Estate, has signed this documenton
:.mmAmﬂznm,\o*b:m:mrmaou, W :

.1

i

i, Developer
4 Equity Land Corp.

By: Q e _K

i
i
!
| 4 =J
i
i

1
i

Qrrin R. Sessions
its, President
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" STATE OF INDIANA )

yoo8
COUNTY OF ALLEN " )

Before me, a Notary Public in and for said OOr_m

personally appeared Orrin R. Sessions, know

ty and State, this 19th day of August, 2003

_Wo me-to be the duly authorized President of

Equity Land Corp. a2nd acknowledged the mxmm:mo: of the above and aforegoing as his
voluatary act and deed and on behalf of said copporation for the purposes and uses set forth

e

in this document.

Witness my hand and notarial seal.

My Commission Expires:
7-06-2009

bey

|
This instrument prepared by Vincent J. Heiny, Attorney atllaw, Haller & Golvin, P.G., 444 East Main Street, Fort
Wayne, ildiana 46802, Telephone: (280) 428.04d4. ||}




